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§ 1008.9 Action in response to a re-
quest for access: initial denial of ac-
cess. 

(a) A request by an individual for in-
formation about or access to a record 
or information pertaining to that indi-
vidual that is contained in a system of 
records may be denied only upon a de-
termination by the appropriate System 
Manager, with the concurrence of the 
appropriate General Counsel, that: 

(1) The record is subject to an exemp-
tion under § 1008.12; 

(2) The record is information com-
piled in reasonable anticipation of a 
civil action or proceeding; or 

(3) The individual has unreasonably 
failed to comply with the procedural 
requirements of this part. 

(b) The Privacy Act Officer shall give 
written notice of the denial of a re-
quest of information about or access to 
records or information pertaining to 
the individual and contained in a sys-
tem of records. Such written notice 
shall be sent by certified or registered 
mail, return receipt requested and 
shall include the following informa-
tion: 

(1) The System Manager’s name and 
title; 

(2) The reasons for the denial, includ-
ing citation to the appropriate sections 
of the Privacy Act and this part; and 

(3) Notification of the individual’s 
right to appeal the denial pursuant to 
§ 1008.11 and to administrative and judi-
cial review under 5 U.S.C. 552a(g)(1)(B), 
as limited by 552a(g)(5). 

(c) Nothing in this section shall: 
(1) Require the furnishing of informa-

tion or records that are not retrieved 
by the name or by some other identi-
fying number, symbol or identifying 
particular of the individual making the 
request; 

(2) Prevent a System Manager from 
waiving any exemption authorizing the 
denial of records, in accordance with 
§ 1008.12. 

§ 1008.10 Action in response to a re-
quest for correction or amendment 
of records. 

(a) The Privacy Act Officer must re-
spond in writing to the requester for 
amendment of a record within 10 work-
ing days of receipt. This response shall 

inform the requester of the decision 
whenever possible. 

(b) If the decision cannot be reached 
within 10 working days, the requester 
shall be informed of the reason for 
delay and the date (within 20 working 
days) it is expected that the decision 
will be made. 

(c) The Privacy Act Officer, con-
sistent with the recommendation of 
the System Manager or Managers, as 
concurred in by the appropriate Gen-
eral Counsel, if appropriate, shall do 
one of the following: 

(1) Instruct the System Manager to 
make the requested correction or 
amendment; and advise the individual 
in writing of such action, providing ei-
ther a copy of the corrected or amend-
ed record, or a statement as to the 
means whereby the correction or 
amendment was accomplished in cases 
where a copy cannot be provided (for 
example, erasure of information from a 
record maintained only in an elec-
tronic data bank); or 

(2) Inform the individual in writing 
that his request is denied in whole or 
in part. Such denial shall be sent by 
certified or registered mail, return re-
ceipt requested, and shall provide the 
following information: 

(i) The System Manager’s name and 
title; 

(ii) The reasons for the denial; in-
cluding citation to the appropriate sec-
tions of the Act and this part; and 

(iii) Notification of the individual’s 
right to appeal the denial pursuant to 
§ 1008.11 and to administrative and judi-
cial review under 5 U.S.C. 552a(g)(1)(B), 
as limited by 5 U.S.C. 552a(g)(5). 

(iv) Notification of the right of the 
individual to submit a statement of 
disagreement consistent with 
§ 1008.11(g). 

(d) Whenever an individual’s record is 
amended pursuant to a request by that 
individual, the Privacy Act Officer or 
the System Manager, as appropriate, 
shall notify all persons and agencies to 
which the amended portion of the 
record had been disclosed prior to its 
amendment, if an accounting of such 
disclosure was required by the Act. The 
notification shall request a recipient 
agency maintaining the record to ac-
knowledge receipt of the notification, 
to correct or amend the record and to 
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